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Sir JOHN SINCLAIR of Stevenſon, Baronet, 


AGAINST 


Dorothea Counteſs Fife, and James Earl Fife, her huf- 
band, for his intereſt. | 


PON Lord Woodhall's death, and upon inſpection of his 
repoſitories, there was found therein the deed of ſertle- 
ment executed by the late Earl of Caithneſs in 1761 ; 
which, with ſome letters relative thereto from Lord Caith- 

neſs to Lord Woodhall, were put up under a ſealed cover, and de- 
' Hivered in keeping to Mr Robert Sinclair advocate, the nephew and 
execmor of Lord Woodhall; with whom they remained till the 

Earl's death in the month of December laſt; when the ſealed pac- 
ket being opened, at the fight of ſore of the friends and doers, both 
of Lady Fife and Sir John Sinclair, the fettlement was taken out, 
and put upon record ; but as it did not then occur, that there 
would be any uſe for the letters, theſe were reſealed, and left in the 
cuſtody of Mr Sinclair. 

Lady Fife and Sir John Sinclair baving ſeverally purchaſed 
brieves, directed to the macery, for their being ſerved heir of tailzie 
and proviſion to the Earl of Caithneſs under the aforeſaid ſettle- 
ment, they were fully heard upon their objections to each others 
claim, before the macers, and two of your Lordſhips numl er, who 
had been appointed aſfeſſors; when the debate being taken to re- 
port, informations were given in by both parties. | 

Alongſt with theſe informations, certain letters which had paſſed 
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between Lord Woodhall and Lord Caithneſs, and between Lord 
Caithneſs and Mr Robert Sinclair after Eorgy Woodhall's death, 
were produced and referred to: 125 as ſeßeral other letters were 
fuppoſec to have paſſed Between 
hall, and others, in relation to the aforeſaid ſettlement, as well be— 
fore as after the ſame had been execurgd, particularly thoſe above 


mentioned, which had been found alongſt with the deed itſelf in 


Lord Woodhall's repoſitories, and which remained in the ſealed 
packet in. Mr Sinclair's cultody; and as the counſel for Sir Jahn 
Sinclair, in the debate before the macers, had inſiſted for a dili- 
gence for exhibition of all letters relative to {aid ſettlement, this 
was oppoſed by the counſel for Lady Fife, and was one of the points 
taken to report, whether ſuch diligence ſhopld be granted, 

In the debate before the macers, Lady Fife's counſel reſted her 
cauſe upon theſe two points: 1, That the ſettlement was in itſelf 
uTational, as it dliſinherited both her, the Earl's only child and 
heir of line, and the heir-male of the honeurs and dignity. 2dly, 
That the clauſe of ſubſtitution in that ſettlement upon which Sir 
John Sinclair founded his claim, viz. that of heir-male of line to 
Lord Woodhall,. was an unknown, improper, and inexplicable 
term, and which at no rate could apply to Sir Jahn Sinclair, as de- 
ſcriptive of two different characters, wiz, heir-male and heir of line: 
ſo that in order to intitle Sir John to take the ſucceſſion under that 
clauſe, he behoved to verify himſelf to be both heir- male and heir 
of line to Lord, Woodhall ; which he certainly could not do, as Mr 
Lockhart of Caſtlehill, Lord Woodhall's immediate elder brother, 
had left daughters, who,undoubtedly were his heirs af line. 

But in the information exhibited on the part of Lady Fife, the 
betook herſelf to another plea or argument, by charging Lord 
Woodhall, Imo, with having, diverted Lord Caithneſs. from execu- 
ting a ſettlement” of his brother Lord Murkle's eſtate upon her, La- 


dy Fife, agreeably to Lord Murkle's recommendation in the Codi- 


eil of his teſtament, which the Earl appeared, by the letters referred 
to, to have reſolved to comply with, and would have executed, had 
he not been diverted therefrom. by Lord Woodhall. 24ly,: That by 
undue. influence over Lerd Caithneſs, then become old and infirm, 
and failed both in memory and judgment, Lord Woodhall had ob- 
tained: this ſettlement both of Lord Caithneſs's proper eſtate, and of 
Lord Murkle's eſtate, in his own favour, in excluſion of Lady Fife, 
the Earl's only chile. AT 0 eg 


Sir John Sinclair, in juſtice to his uncle Lord Woodhall's memo- 
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ry. and the unblemiſhed character he had ever maintained, thought 
it a duty incumbent on him, by every poſſible mean to remove 
this imputation; and in chat view having exhibited an addi- 
tional information, wherein he inſiſted, that as a partial produce 
tion of the letters of correfpondence relative to Lord Caithnets's ſet- 
tlement had been made, there 6nghr to be a full exhibition of that 
whole correfpondence. 

An additional information was alſo exhibited on the part of La- 
dy Fife; wherein the inſiſted as before, that the ſe 9 had been 
executed by the Earl when, by the infirmities of old age, he was 
failed both in memory and judgment; and that the ade had been 
procured by the undue methods which Lord Woodhall had praQi- 
ſed ; but ſtill oppoſed the exhibition demanded by Sir John. 

At calling of rhe cauſe, the counſel for Sir John called upon the 
other party to condeſcend upon thoſe facts upon which they 
founded their aſſertion, of the Earl's being failed in his memory and 
judgment at the time of executing this ſettlement; and to fay, whe- 
ther they would undertake to prove the fame. To which it was an- 
ſwered by Lady Fife's counſel from the bar, That they condeſcended 
upon the deed itſelf as an inſtance of it; and that from many let- 
ters to be exhibited, it would appear, that the Far! had acknow- 
ledged himſelf to be in that ſituation. 

Your Lordſhips delayed judgment upon the cauſe itſelf; and by in- 
terlocutor, of this date, granted warrant for letters of incident dili June 25.1745. 
gence to both parties againſt havers, for recovering all the letters of 
correſpondence between the Earl of Caithneſs and Lord Woodhall, Mr 
Robert Sinclair advocate, John Pringle writer to the ſigner, or either 
of them, or between the ſaid Earl and any of the parties in this cauſe, 
touching the ſettlement executed by him in 1761, or any other ſet- 
tlement which he made, or intended to make, concerning the lands 
and lubjects 1 in queſtion, from the time of the late Lord Murkle' s death 
down to the Earl's death. 

Exhibition being accordingly mail, Sir John Sinclair applied by 
petition for liberty to print, and give in to your Lordſhips boxes, ex- 
cerpts of ſuch parts of the letters exhibited as related to the matter in 
diſpute ; and your Lorafhips, by your celiverance'thereon, allowed 
both parties to give in printed excerpts of ſuch parts of the letters 5 
hibited hc inde, as relate to the preſent queſtion; with liberty, if they 
mould think fit, to give in memorials upon the import of ſaid letters. 

In purſuance of this permithion, Sir John Sinclair gives your Lord- 
thips the trouble of this memorial upon his part; and as the letters 

themſelves 
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themſelves will ſpeak more forcibly the fairneſs and integrity of Lord 
Woodhall's conduct throughout the whole of his correſpondence with 
Lord Caithneſs, in relation to his intended ſettlement, than any argu- 
ment that poſſibly can be uſed ; he herewith. preſents to your Lord. 
ſhips excerpts from the letters themſelves, to which he begs liberty to 
refer; and from theſe will ſubmit it to your Lordſhips, with what ju- 
ſtice or propriety ſo heavy a charge has been made upon Lord Wood- 
hall's memory and character. boo | 

From the whole train of that correſpondence it appears, that Lord 
Caithneſs did repeatedly acknowledge the ſtrict friendſhip that had 
long ſubſiſted between the two families of Caithneſs and Stevenſon, 
and more particularly between the Earl himſelf and Lord Woodhall, 
and the many ſingular acts of friendſhip, obligations, and good offices, 
which he had received from Lord Woodhall; and that it was a juſt 
ſenſe of theſe which induced the Earl, ex proprio motu, when he came 
to make his final ſettlement, to prefer Lord Woodhall, and his heirs- 
male, to other diſtant relations, and of the name of Sinclair, who might 


think they had a more naturał title to the Earl's ſucceſſion ; but who, 


and their predeceſſors, had all along acted ſo unfriendly a part to the 
. Earl's family when in diſtreſs, and ſo diſreſpectfully to the Earl him- 
ſelf, as proved highly offenſive, and did not intitle them to any degree 


of favour. | | 


Sir John Sinclair makes no difficulty to acknowledge, that as Lord 


Caitbneſs had received a confiderable addition to his fortune, by his 
brother Lord Murkle's ſucceſſion; and as Lord Murkle had warmly 


recommended Lady Dorothea, the Earl's daughter, as a young Lady 
of merit and diſcretion, to the Earl's. favour in any fettlements he 
ſhould: thercafter think proper to make; it does appear, from Lord 
Caithnels's letters to Lord Woodhall upon the ſubject of his intended 


5 ettlements, that ſoon after Lord Murkle's death, who died in 1755, 
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x it appears, that this was not immediately complied with: but from 


; | thence to infer, that this delay proceeded from any intention on Lord 
 Woodball's part, to poſtpone or obſtruct the intended ſettlement in fa- 
"your of Lady Dorothea, or to procv'e a ſettlement in favour of Lord 
Wocdhall himſelf, is moſt groundleſs and injurious. For whatever 


Lord 
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Tord Caithneſs' s reſolutions may have been previous to his daughter's 
marriage into the. noble and ulent family of Fife, it appears, from 
- theſe letters, that as the Earl had: afterwards! come to a reſolution of 
re- eſtabliſhing a new family, the line of ſucceſſion in Which he 
meant to tranſmit that repreſentation, was f his own drviſing, and 
ſuch as he himfelf was pleaſed to eſtablith; without the leaſt interpoſi- 
tion or advice from Tord Waodhall ; particularly as to what related to 
the bringing in Lord Woodhall himſelf;- and his hetrs-male;+into that 
ins of ſwbftirgrion : On the contrary, it appeate, from the excerpts 
referred to, asin the ſequel to be more particularly ſtated, that when 
Lord Caithneſs had: trantmitted/ #0 Lord W oodhatl his inſtructions as 
to the? form ànd manner in which his ſettlement ſhould be extended, 
Eord Woodhall took the liberty of remonſtrating againſt the fame in 
ſome particulars; and Was inſtrumental in prevailing with the Earl to 

var y the intended ſettlement in ſundry particulars, more beneficial for 
te iſſue of Lady Fife's body, if any fach ſhould exiſ. 
And more particularly, from the encerpts ſtated in the appen- 
dix, Ne 1. it appears, that by a ſeries of Lord .Woodkall's letrers 
to Lord Caithneſs, having a currency from the 1 9th May 1755 to 
the 18th April 1757, he not only endeavoured to impreſs Lord 
Caithneſs with moſt favourable ſentiments ot his daughter Lady 
Dorothy, hom he had taken under his protection upon her uncle 
Lord Murkle's death; but recommended her ſtrongly to the Earl's 
favour; and, as already fail; after wards prevailed wir the Earl 
to make ſundry alterations in the intended fetttement favourable to 
Lady Dorothy's iffue: and that being the tale; it ic ſubmltted to 
your Lordfhips; if the reflection now thrown out upon Lord ood- 
| Balle memory in this particular, is not moſt iy arlous and-proun- 
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Sinally intehged by Lord Caithifeſs"in favouf of his daughter, 
Vith a view to proche the Aftef-ſettlement in Bis own fabour, your 
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This he repeated in every letter from the 22d November 1753 to 
the 28th April 1756; ſo that his repetition of that requeſt, after Lord 
Murkle's death, urging the Earl to come up to Edinburgh, for the ſpe. 
cial purpoſe of executing the intended ſettlement, inforced by this addi- 
tional conſideration, that he had ſundry things to communicate to the 
Earl, which had been intruſted to him by Lord Murkle, in confidence, 
to be communicate to the Earl, reſpecting the intended ſettlement, 


was but a renewal of the friendly advice formerly given, the expe- 


diency and rationality of which was obvious to every perſon the leaſt 
acquainted with the Earl's affairs. 

The Earl's proper eſtate conſiſted of fundry parcels of lands, the 
writings and title-deeds of which were ſcattered and diſperſed, which 
behoved to be collected, by ſearch of the records and otherwiſe; before 
any effectual ſettlement could be made. The Earl's own: titles to theſe 
were incomplete, ſome of them attended with conſiderable difficulties ; 
ſo that it required the moſt deliberate conſideration, and the beſt ad- 
vice that could be had, before proceeding to a final ſettlement, which 
might be rendered abortive, ſhould any error be committed in com- 
pleting the titles; and the like precaution was requiſite in the comple- 
ting the Earl's titles as heir to Lord Murkle. (PERILS 

Theſe were the conſiderations which Lord Woodhall, in friend- 
ſhip for the Earl, and in return to the confidence the Earl repoſed 
in him, did repeatedly urge as the motives to induce the Earl to 
come up to Edinburgh; not with a view, as has been wrongtully 
repreſented, to divert him from making the intended ſettlement, 
but directly the contrary, / that being upon the ſpot, and beſt ac- 
quainted with the ſituation of his on affairs, he might be aſſiſt- 
ant, both in the advice that was to be taken for making the ſettle- 
ment effectual, and the meaſures neceſſary to be taken in execution 
ee od) t6inign tefc lom £7 A 276 

This appears from the whole ſeries of Lord Woodball's letters, 
and excer pts thereof, -N* g. of the Appendix, from the 22d Novem- 
ber 1753 to the 28th April 1756; and which at length were eftec- 
tual: to prevail with the Earl to come up to Edinburgh in the ſum- 
mer 1756, when the Earl's title-deeds and writings were found ſo 
defective, and many material writings amiſſing, tliat no effectual 
ſettlement could then be made: and as the Earl was obliged to re- 
turn to Caithneſs in harveſt: 1756, fo it appears that Lord Caith- 
neſs laid aſide any thoughts of executing /the, intended ſettlement” 
till the vear 1760, when the ſame was reſumed; when, and no 
ſooner, it was, that, by his letters to Lord Woodhall, he com- 
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municated the reſolution he had then taken, of the form and man- 
ner in which his ſettlement was to be made, and of his intention to 
ſubſtitute Lord Woodhall therein. 

That Lord Woodhall was no wiſe inſtrumental in perſuading 
Lord Caithneſs to vary the ſettlement originally intended, even as 
to the eſtate which had accrued to him by Lord Murkle's ſuccefſ- 
ſion, but, on the contrary, uſed his endeavours to fix the Earl's 
attention upon his daughter Lady Dorothea, appears not only from 
the whole ſeries of letters in the two claſſes above mentioned, 
Ne 1. and 2. but more particularly from his letter to Lord Caith- 
neſs, 10th July 1755 ; where, after preſſing the Earl to come up to 
Edinburgh to execute the intended ſettlement, he adds, All 1 
* want is your countenance and perfonal preſence for ſome days, 
© to have them ſet on a clear footing, and execute the ſettlement as 
* your brother. ſuggeſted to jau; and at the ſame time to have my ſelf 
* exonered of the truſt he placed in ny partly verbal, and partly 
“ in writing.“ 

To the ſame purpoſe, by his other letter, 24th September 1755, 
he again writes the Earl, As to giving your Lordſhip my advice 
* upon the execution of your ſettlement, while you live at ſuch a 
diſtance, and your papers are not collected together, ſo as a me- 
morial can be made of them, is a thing quite impoſſible for me 
* to do. The real regard | have tor your Lordſhip and your fa- 
wily, is too great to allow me to offer a random advice upon 
a ſubject of ſuch importance; and for that reafon it was that 1 
have, with a little more earneſtnefs than probably I ought to 
have done, preſſed your coming ſouth; but this freedom was 

quite in compliance with your brother 8 inſtructions to me before 
* his death.“ 

The excerpts, N' 3. contains that part of the . 
which paſſed between Lord Caithneſs and Lord Woodhall, from the 
1760 downwards, upon the Earl's reſuming his purpoſe and i interns" 
tion at length to execute the intended ſettlement. 

And, more particularly, your Lordſhips will obſerve, ſrom Lord: 
Caithneſs's letter 14th October 1760, that this was the firſt notice 
he gave to Lord Woodhall of his purpoſe and intention to fubſti- 
tute Lord Woodhall and his heirs- male in the ſettlement. In this 
letter he gives account, that his purpoſe was, '* to give his inheri-* 

' tance to (his brother) Mr Francis in liferent, and to the heirs of 
his body in fee, next to the ſecond ſon of Lord and Lady Mac- 
* duff, 1 his heirs- male, but to no ot her ſon, on condition he takes 
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the name of Sinclair, and defignation of Murkle ; failing of which, 
to your Lordſhip, and your heirs-male, taking the deſignation of Mur- 
„fle; if you cannot do that, to the ſecond ſon of your heir-male. You 
* are the only perſon of the name that has acted for me as a friend; 
and I believe it is owing to you that the ſettlement my brother 
made is effectual. 
Lord Woodhall's anſwer is to be found in his letter to Lord 
Caithneſs, 24th October 1760; wherein he writes, I have had 
the honour to receive your Lordſhip's letter of the 14th upon 
6 Wedneſday laſt, at this place. Your Lordſhip does me a great 
deal of more honour than I either merit, or had reaſon to ex- 
« pet, from any ſervices I had it in my power to do to you, by 
propoſing to name me as ſubſtitute in the intended entail and 
ſettlement of your paternal eftate. The many marks of friend- 
ſhip I have received from your Lordſhip ſince the firſt time l 
had the honour of being known to you, do more than compen- 
ſate all the good offices | ever was capable to perform, either to 
your Lordſhip, your brother Lord Murkle, or any other of your 
b and therefore this laſt inſtance of your regard for me is 
quite gratuitous on your Lordfhip': s part; and whatever happens, 
„ will always regard it as ſuch.“ And in the cloſe of ſaid let- 
ter he adds, After naming me, your Lordſhip deſires that the 
+6 eſtate ſhould be made to devolve upon my heirs-male whatever. 
I with to know whether you mean to reſtrict this to the heirs- 
male of my on body, or to extend it to my heirs-male at 
+ large of the name of Sinclair, and of the family of Stevenſon.” 

Lord Caithneſs made anſwer, by letter 4th November 1760; 
wherein, obſerving that Lord Woodhall had miſapprehended his 
meaning, as if he intended the ſettlement ſhould only be of his 
own proper eſtate, excluſive of his brother Lord Murkle's, he 
writes, All the lands are to be ſettled as I mentioned in my laſt : 
a liſt of my brother's muſt be with the reſt of his papers in Mr 
** Crichton's.” And he concludes with theſe words: © I defigned 
this long ago. 

Lord Woodhall tranſmitted a ſcroll of the intended ſettlement in 
a letter, 22d December 1760, wherein he writes, © Your Lordſhip 
„vill receive with this the ſcroll of the intended tailzie and ſettle- 
a" ment, which is wrote out as near to the directions you wrote me 
in your letter the 14th October, as I could make, I have preſu- 
med to make a few variations, but they are by no manner of 
„ means material.” The particulars of which he then proceeds to 


“ ſpecify; 
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ſpecify; and, amongſt theſe, © the next variation I preſume to 

make, or rather addition, is this. Your Lordſhip, in your letter 
of the 19th October, deſired me to name in the ſubſtitutions the 
ſecond fon of V. M. and your daughter on; but I have carried 
this a little further, and have cauſed name the younger ſons like- 
wile in their order; that is to ſay, failing the ſecond ſons, and 
their heirs-male, the eſtate is to devolve upon the younger ſons, 
© vrho in that caſe become the ſecond ſons on life. I have likewiſe 
taken upon me to go a little further, and to cauſe name the heirs- 
male of your daughter's body of any ſubſequent marriage, but un- 
der the exprels condition, that it ſhall be an irritancy of 
his right, if he ſucceeds to a peerage, or takes the name and 
„ arms of any other family beſides that of Sinclair of Murkle 
« hk one = This exception or condition. will moſt effectually prevent 

your Lordſhip's eſtate from being ſunk into a peerage, or any 0- 
«ther family whatever, which I take to be your only intention in 
« executing your intended ſettlement, —When you return the ſcroll, 

*-you ll be pleaſed to write me alongſt with it the obſervations upon 
m, and I will cauſe extend it accordingly, juſt as your Lordſhip 
© defires to have it.” 

It appears from Lord Woodhall's letter 2oth Jantary t76r, that 
Lord Caithnefs had returned the ſcroll, with ſome obſervations upon 
it; to which Lord Woodhall thereby made anſwer. And the ſettlement 
being at length extended agreeable to Lord Caithneſs's directions, 
was tranſmitted to him, and fairly executed, and thereafter return- 
ed to Lord Woodhall, to be kept by him ; and accordingly remain- 
ed with him till his death, And from the other letters referred to 
in the original information, wrote by Lord Caithneſs to Mr Robert 
Sinclair, after Lord Woodhall's. death, it appears, that the Earl 
perfiſted in his reſolution of continuing the ſettlement in favour of 
Lord Woodhall's heir-male, . e. the claimam Sir Jolm Sinclair; 
and in purfuance of that reſolution, made no 8 che ſet - 
tlement. 

It further appears, from the correſpondence of teen e 
Lord Caithneſs and Lord Woodhall, whereot the excerpts are ſtated 
in Ne A. that as by the Earl's ſucceſſion to Lord Murkle, be became 
poſſeſſed of a very conſiderable perſonal eſtate, to the extent af ſe- 
veral thouſand pounds, he had come to a determined reſolution of 
inveſting the ſame in the purchaſe of other lands, to be ſettled and 
fecured in the fame form and manner, and in favonr-of the fame 
e of | heirs; and ſuggeſted to Lord Woodhall, to make inquiry 
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after ſeveral eſtates which from the news-papers he obſerved to bein 
the market ; but as no proper purchaſe did then caſt up, he meant to 
have veſted the ſame in truſtees for the purpoſes foreſaid, but was 
prevented by death; by which means his daughter, Counteſs Fife, 
and the Earl her huſband, get right to a very valuable executry, or 
moveable ſucceſſion. 

As Lady Fife, in her additional information, had repreſented the 
Earl her father, at the period of this ſettlement, to have been nor only 
infirm in body, but failed in judgment, by reaſon of his advanced age, 
it is preſumable, that notice will be taken of certain expreſſions in ſome 
of the Earl's letters to Lord Woodhall, wherein ſome general expreſ- | 
ſions are to be found, denoting the feeling he had of his being in a 
declining way ; particularly i in his letter 14th January 1761, where- 
in, amongſt other particulars, he writes, Mr Francis” (meaning 
his brother) has been dangerouſly ill laſt ſummer, and has been 
* ſince winter began; and I myſelf am in a ng way both in 
% body and mind.“ And in a ſecond letter, 8th June 1761, 
| wherein he writes, © As for myſelf, my ſtrength, my fleſh, and 
« what is worſe, my memory, are failing; a lazineſs and drowhnels 
* hangs on me.” And in a third letter, 19th November 1761, 
wherein he ſays, My back is not yet well: I think it is of the ſci- 
* atic kind. It cuts me, as it were, on ſome motions, and ſome- 
times, thoagh I make the ſame motion, I do not feel it: I am 
worſt firſt when I riſe. We have here a very wet ſummer and har- 
veſt. I keep the houſe much. When I am like to fall aſleep, I have 
a Renanus Tacitus, very large print, printed 1544, which I take up, 
can make but very little of it; two or three pages ſerves a whole 
day, and ſpares my eyes. I muſt get Gordon's tranſlation; he 
has had a hard taſk. I think there is a great nonſenſe in the news- 
papers about the reſignation: unleſs a good peace can be made, I 
am for a war with Spain.” And in a 4th letter, 6th January 
1762, wherein he again writes, © My back is not yet well. I feel 
the jolting of the chaiſe, though the ground is very ſoft. Iam 
very dull and heavy. The weather has been {o bad, that 
LI uam forced to keep the houſe.“ 

. Theſe letters indicate a degree of failing incident to the ad- 
vanced age to which Lord Caithneſs had arrived, when nature 
muſt be upon the decline: but from thence to argue that Lord 
Caithneſs had not a diſpoſing mind, or that he was not in a capa- 
city to regulate his ſucceſſion, is ſtraining beyond all bounds: 
and the letters which he wrote upon that ſubject, and his various 

other 
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other concerns, plainly fpeak out, that his judgment and under- 
ſtanding was ſound and entire; that the ſettlement which he exe- 
cuted was not a new thought, but had been his firm reſolution 
for ſome time; and that the ſubſtitution of Lord Woodhall pro- 
ceeded from his own free will: And that Lord Woodhall was {ſo 
far from ſoliciting the ſame, that, on the contrary, he had been 
extremely folicitous to eſtabliſh a good underſtanding between the 
Earl and his daughter, and when the ſettlement came to be ſcroll- 
ed, prevailed with the Earl to give more beneficial terms to Lady 
Fife's iſſue than he had intended. | 

And upon the whole, Sir John Sinclair ſubmits it to your Lord- 
ſhips, that the reflections thrown out by the counſel for Lady Fife, 
charging her father's memory with unnaturality and injuſtice, and 
Lord Woodhall's memory with the imputation of having obtain- 
ed that ſettlement by undue influence and means, were equally 
groundleſs and improper ; and conſequently, that as from theſe 
letters of correſpondence it appears that Lord Caithneſs meant to 
prefer Lord Woodhall, and his heirs-male, by the aforeſaid ſub(ti- 
tution, failing younger ſons of his daughter's body; and perſiſted 
in theſe favourable ſentiments to Sir John Sinclair after Lord 
Woodhall's death; the critical obſervations upon the words of the 
ſettlement will not weigh, with your Lordſhips to fruſtrate what 
was thereby ſo manifeſtly intended, viz. that in the event which 
now exiſts, Sir John Sinclair ſhould be intitled to the ſucceſſion 
preferably to Lady Fife, ſubject to a defeaſance upon the exiſtence 
of a younger ſon of her body. | ” Fling] | 


In reſpect whereof, Kc. 
ALLE. LOCKHART. 
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Excerpts of Letters between the deceaſed Alexander Farl 


of Caithneſs, and the alſo deceaſed Lord Woodall, 
referred to in the preceding memorial. | 


NUMBER LI 


Containing excerpts of letters from Lord Wondhall to 
the * ap Caithneſs, having a currency from 19th 


May 1755 to 18th April 1757; Wherein he recom- 
ended the Earl's daughter, Lady Doruthea Sinclair, 
nw Counteſs Fife, to her father's favour, 


Lord Woodhall writes to the Earl of Caichneſs, That it was May 19-1755. 
Lord Murkle's opinion, that as Lady Dorothy's education was now 
completed, ſhe ſhould be carried north; and as ſhe could not be 
accommodated at her father's houſe, therefore that at his expence 

the houfe of Murkle ſhould be fitred np to receive her. And 
after mentioning Lady Caithneſs, Lord Woodhalł adds, — * Fheſe 
* are your brother's words as near as I can remember them, at the 
_ © ſame time that he diſcovered" as warm a regard for his niece, as 
« if ſhe had been his own: child. And indeed, frem what Þ can 
«fee in her behaviour, and the character F hear of her while ſhe 
* has been in town, ſhe merits all the ee pres that he con⸗ 
fers upon her.” : 
Note, This letter way wrote when Lord Murkle was Hing. : 


Lord Woodhall acquamts the Earl with the accounts of Lord Juar's: 2755. 
Murkle's death; and adds, 

4. ] muſt not omit to acquaint your Lordſhip that F have taken 

„upon me to deſire your daughter Lady Doll to remain in the 

„ houſe with Mrs Hay, until {the has your inſtructiens how to be 

«. diſpoſed of otherwiſe. She _ vaſtly concerned and afflicted for 


her 


cc 
cc 


Jane 19.1735. 


Tane20.1755. 
Janez 75 5 


ce 
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her uncle's death, and not at all without rea ſon, conſidering the 
affection he had entertained of her.“ ä 


1 


Lady Dorothy ſhall have the ſame /attention kom me as if 


ſhe was my own niece or daughter, She merits a great deal, 
as her behaviour is'ſuch as cannot be xpected from her age 


or edugation, for ezer ſince | had occaſion to inquire into her 
conduit; 1 cannot fin fault with it, even rfiough L was'the moſt 


rigereus governant en u. l... „ 


* Incloſed you have a lawn 8 Lady Doll. w 9 bo I do not 
live in the houle, I will gender every, thing that concerns her with 
as much attention as it the was my own daughter. It is a duty 


I awe; to yaur Lordihip's: friendſhi 8 and in a particular manner 
to the directions I had from you 


friend who 3 mere; * this . —_— ee 


t brother, and our common 
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July 3. 1755» 


cc 
cc 


« 
« 


a 


July 24.1955. 
6c 
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Dy 0 Vor daughter continues gin 5 in 1. . maſa: and I 


am confident i is very well taken care of by the gentle woman who 
attends her. For ſeveral reafuns I cannot comply with your or- 
ders to ſend her north. Her education here is by no means 
completed, and befides the laſt inſtructions your brother gave me 
was, that in caſe he died foon, Which has happened, your daugh- 
ter ſhould remain in the houſe with Mrs Hay until you come up 
* yourſelt, and then you would be beſt able to judge of the pro- 
per time of ſending her north. He was quite ſenſible chat a 
little 58 time here was necellary for wann her education.“ 


1 * SO 


„The . | <p Lol Dorothy) is too young for me, to 


be able from my own acquaintance, to form any judgment of 
© her tempet and diſpoſition. But I am aſſured from ſome of the 
® Comeics: whe have the honour of being known to her, that the 


character your deceaſed brother gave of her in the laſt letter 
. e eee from him, is no more than the merits.” 


Sept, 10. 1755. = 


40 
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As your- daughter Lady Doll (who left the town on Monday 
forenoon before I came into it) is now out of my care, I muſt 
de her the juſtice to declare to your Lordſhip, that her beha- 
viour ever ſince her uncle Lord Murkle's death, and ſince I had 
nene to ee it has e 18 er She bas 


Ane bind 2 & conducted 


(. ) 


« conducted herſelf with, much more diſcretion, than it was pos- 
ſchle to imagine any perſon of her age was capable of.“ 


* Your daughter Lady Doll was in healch when I left the town, Arr. 19. 1757. 
* and I will aſſure your Lordlhip, that neither lady, nor g:ntlewoman 
* Whatever, did, or cogld:bzhave with more diſcretion, decency, or 
cireumſpection, than the, bas done, ever fince ſhe was laſt in town. 


NUMBER U. 

Containing excerpts of letters from Lord Woodhall to the 
Earl of Caithnefs, beginning 22d November 1753, long 
before Lord Murkle's death, deſiting the karl to come to 
Edinburgh, in order to make a ſettlement of his affairs, 

5 as nothing effectual could be done without his preſence. 


rr 


„This L wrote you in my laſt, and will again, as a moſt ſincere 
friend to yourſelf and family beg leave, to repeat it. At ſuch a di- 
« ſtance it is not at all in my power to offer any advice to you in 
« the ſettlement of your affairs, and far leſs to aid you in the ex- 
« ecution of them.“ f | Rt 4 


Note, This and the following letter Were wrote long befare Lord 
Murkle's death. | { oat) hg ET. 2207 


« Your Lordſhip may depend upon it that Lord Murkle and J will ſan. 24.15 54. 

* doevery thing in our power to put your affairs here on a rigltt fobt- 
ing. But I muſt at the ſame time, beg leave to keep at What I hate 
formerly wiote to your Lordſhip, that nothing can be done effec- 
* tually, or as we could wiſh, in that way, until you come here your- 
« ſelf. Whereas if your Lordſhip was here yourſelf, that part in 
e which we.mult neceſſarily be deſective would be made good. As 
I formerly wrote ybu, the common laying is, Ihe eye of & maſter 
makes a fat horſe... Beſides there are ſeveral things I have to ſug- 
geſt to your Lordſhip upon the ſubject of your affairs, I cannot 
write you, and far leſs communicate to any but yourſelf.“ _ 

or 


«« 
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June 12.1755. : * For many reaſons I beg your Lordſhip would come up here In, 


e All my powers in the management of your brother's affairs are li- 
ce mited to certain purpoſes, and when theſe are executed, we muſt 
be quite at a ſtanduntil your Lordſhip puts the wheels in motion,” 


june 19. 1755. © I had the honour of your Lordſhip's letter of the 9th yeſterday 


morning by the expreſs. All your Lordfhip's directions ſhall be 
© literally obſerved, except making out the diſpoſition in favour of 
Lady Dorothy, Tour brother Lord Murkle gave me ſome in- 
i ſtructions as to that, which is not proper to communicate to 
* your Lordſhip until I fee you here. © © 

« As everything relating to your brother's aſſairs, muſt be quite at 
“ a ſtand, untił your Lordſhip comes up to this place, I will again 
* beg that you would come ſouth as ſoon as you caji'conveniently do 
it, You can hve in the houſe in as private a manner as you do at 
home, and I will endeavour to make the burden of your addition- 
al eſtate (which is not inconfiderable) as eaſy to you as ble, 
1 muſt again, for many reaſons, inſiſt upon your Lordſhip's co- 

ming up, as many things concerning your brother's affairs require 
* it, which would be quite eaſy if we had only your preſence here.” 


8 


1 6 os | * err r 88 "ol 
120.1755. © I have Itiſe to: add to rhe" laſt letters I wrote your Lordſhip, 


1 e 


* which were not come to Four hand atthe date of yours ot the 1th. 
but I mult again inſiſt for your coming up; if your health will ad- 
mit of it, as many things will otſtrüct the management of your 
brother, Lord Minkle's, affairs, unleſs ydu are here yourlelf. I have 
ſealed N and unleis your Lordſhip is preſent, they 
muft remzih in that condition until you fend a formal power to 
open the . But tben when they are opened, we are quite at a 
ſta rd às te the maragetent. abnualrents that are wing on -prin- 
ciel ſums, e of your brother's ſalary as Lord of Seſſion, 
| | ner 't Fig thut are of greater confequence require 
Four coming up bete.) 2 

As te your feetle entiit is quite iinpoſſible for me to give your 
2 Lordſhip any advice Concerning it, Your brother's papers are lock- 
ed up {oy 1 have wroce) and your on I have no acceſs to ſee 
chem, Beſides, as Fwrote your Lordſhip in my laſt, there are ſeve- 
ral things ! have to communicate to Icur Lordſhip from your bro- 
tber, that will make it proper you ſhould be made acquainted 
* .xvitly before you make a total ſettlement of your two eſtates. 1 

mean your own, and the one you have got from your brother. 
| * But, 


and many ot 


4 
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" But, on the whole I muſt beg you would pluck up ſo much ſpi- 

«_ritga%; to me up, It was what your brother wanted, and his 

affairs are all ſo diſtinc, hat it _— ag ye but your coun- 
" - teNance abe n * 

0 I had the ; hoot to reodive your Lordſhip! s letter of the 23d July 3. 1955. 
June on Tueſday laſt. I muſt, in return to it, beg and importuue 
a. your Lotdſhip, fo ſoon as your health will allow you. to come ſouth, 

for until you come here yourſelf, your brother's affairs will be quite 
* at a. ſtand, Wa ries cannot be unſealed, money that is due 
Mplifred; and ſeveral chings that are proper to 

« be done muſt remain' ndone. 

My good deteaſed friend, your brother, has left his buſineſs, in 

| * ll parte of it, ſo clear and diſtinct, that your Lordſhip will find 
very little trouble to clear it up. As to what you write as to ſend- 
ing north a ſettlement of your own eſtate, and your brother's, in 
terms of his letter the iſt of May, I wovld humbly propoſe to have 
L yqur Lordſhip. up here before that is executed, as I have ſeveral 
« things to communicate to you, which, | received verbally from 
your brother ſome ſhort, time before his Ae relative to che let- 
* tlement. you intend to make. 


am confident, that notbing will ſo effeftually remove your Lord- July 10. 15 55. 
1 " ſhips complaints, as the exerciſe of — 1g at this ſeaſon of the 
year, when the weather and roads are good. Befides when you come 
i here, you will find: your brother's-whole buſinets ſo diſtinct that it 
N „ will not give you the ſmalleſt trouble or concern. All I want is 
« your countenance aud perſonal preſence for ſarne days, to have them 
ſet on a clear footing, and execute your ſettlements as your brother 
4 {uggeſted to you, and at the ſame time, to have myſelf exonered c of 
the ruft he reef aur verbal, and f! in * 


* . Woodhall, — a factory chat the Eatl was ve Mr july 24.1755. 
IDs and adds, Tho' this ſame facto will enable wg r Crigh- 
ton to do your Lordſhip's ordinary affairs be ere, yet you have ſeve- 
© ral other matters to ſettle (concerning which I have verbal inſtruc- 
tions from your honeſt and good brother a ſhort time before his 
death) that do not fall within the compaſs: of the powers in the 
factory, and cannot be executed to purpoſe unleſs you was here 
© yourſelf, For theſe reaſons, I moſt be ſo impertinent as to repeat 
. ny TAIT? for your Lordſhi p 8 — a journey DM 


Aug. 1 4. 1 755. 
cc 
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Aug. 25.1755. 


de pt. 24.1755. 


Nov. 5. 1755. ; 
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e If the weather has taken ſuch a favourable turn in your coun- 
try as it has done here, I expect by this time, the roads are fo 


i good as to make them acceſſible for your Lord{hip's coming ſouth, 


Where-ever I am, I will come to Edinburgh upon the firſt no- 
tice I have of your arrival there, as I with tor nothing more 
than to have an opportunity of feeing your Lordſhip“ | 


« I wiſh your Lordſhip would let me know by a line of the time 


you propoſe to come up here, and that I may concert my af- 


fairs fo as to be in_town when you arrive. Jam ſoon to go 
into Clydeſdale to viſit my friends in that country, where I have 
not been for ſome years laſt paſt, but I will come to town di- 


realy from that whenever I hear of your arrival. I received a 
letter from your Lordſhip by the hand of Mr Murray, which 


gives me ſome expectations of ſecing you ſoon” _ 


« As to giving your Lordſhip my advice upon the execution of 
your ſettlement, while you live at ſuch a diſtance, and your 
papers are not collected together ſo as a memorial can be made 


ot them, is a thing quite impoſſible for me to do. 


„The real regard 1 have for your Lordſhip and your family is 


too great, to allow me to preſume to offer you a random ad vice 
upon a ſubject of ſuch importance, and for that reaſon it was, 


that I have with a little more earneſtneſs than. probably, I ought 
to have done, preſſed your coming ſouth, but this freedom, was 


quite in compliance with your brother's inſtructions to me be- 
fore his deat u | | | | 


* 


« 1 am ſorry that you have pur off your coming up here for 
this winter, as there are ſeveral things concerning your intended 
ſertlement, that I intended to have ſuggeſted to your Lordthip, 


which J cannot ſo well put in writing os explain to you at ſuch 
a diſtance, where I have no opportunity to confer with you up- 


1 hem,” 56.5 $37 
on chem. : 
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* 


* flatter myfelf, 


befiles I have many things to mention to you, that J cannot 
communicate by writing.” | | „an 
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2 hat your Lordſhip will now be tempted to 
come ſonth. It is of conſequence in ſettling your affairs, and 


1 


? 
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Containing excerpts of the correſpandence between the 
Earl of Caithneſs and Lord Woudiall, from the year 


1760, when the Earl came to the reſolution to make 
his ſettlement, downwards. 


The Earl of Caithneſs to Lord Woodhall. 


I did not care to trouble your Lordſhip with a letter the time of Ott. 14. 1760. 


« ſeſſion but now finding my fleth ſtrength and memory failing 
® lam to tell how I am to diſpoſe of my inheritance which I pro- 
* pole to give to Mr Francis in hferent and to the heirs of his body 
in fee next to the ſecond ſon of Lord and Lady Macduff and his 
a heirs male but to no other ſon on condition he takes the name of 
„ Sinclair and deſignation of Murkle failing of which to your Lord- 
* ſhip and your heirs male taking the defignation of Murkle if 
you cannot do that to the fecond ſon of your heir male You are | 
* the only perfoh of the name that has acted for me as a friend and 
l believe it is owing to you that the ſettlement my brother made 
« was effectual As to the lands if it is neceffary to mention them 

particularly they are in a charter Auguſt 19 1779 in the general | 
" regiſter Let it be entailed I can neither truſt this with writer or 
lawyer Your Lordſhip will be pleaſed ro employ ſome writer that 
vill be ſecret and then ſend it co me Lord Macduff will be ill 
% plcaſed that it does not go to all his fons and fo will Mr Francis 
* becauſe he has not the fee He is but in a bad ſtate of health.“ 


Lord Wioodball, to the Earl of Caithneſs. 


| $155 SO. 
I hadthe honour to reecive your Lordſhip's letter, of the 14th, up- Oct. ag. N 


on Wedneſday laſt, at this place. Your Lordthip does me a gre..t 
deal of more honour, than I either merit, or had reaſon to expect, 
from any ſervices I ever had it in my power to do tor you, by 
* propo/ing o name me a ſubſtitute, in your intended entail, and 

" ſettlement, ' of your paternal eſtate. i 3 
* The many marks of friendſhip, J have received from your 
* Lordſhip, fince the firſt time I had the honour to be known 
to you, do more than compenſate, all the good offices, 1 ever 
B | $6 Was 


Nov. 4.1760. 


( 0 ) 


was capable to perform, either to your Lordſhip, your brother Lord 
Murkle, or any others of your family, and, therefore, this laſt in- 
ſtance of your regard for me, 1s quite gratuitous on your Lordſhiy's 
part, and whatever happens, 1 will always regard it as ſuch. By the 
time I return to Edinburgh, which will be the end of next week, I 
will think upon a proper perſon, of integrity, ſecrecy, and under- 
ftanding, to employ, in executing your intended ſettlement and en- 
tail. But, in the mean time, I will beg to know your ſentiments, 
as to two or three particulars, which are proper to be made clear, 
before the deed: can be extended. From your letter, I take it for 
granted, that you are, only, to make an entail, and ſettlement of 
your paternal eſtate (as yow call it your inheritance, and refer me to 

ar charter 1719) but not of your brother Lord Murkle's, land e- 
= or money. Thee laſt if jou make no particular ſettlement of 
them, go, by the courſe; of law, to your daughter, ſubject to the 
Viſcount's jus mariti, or right of adminiſtration, during the ſtand- 
ing of the marriage, and after the diſſolution thereof, to your 
daughter, and her heirs. As you are to make an entail with irri- 


tant, and reſolutive clauſes, I am humbly of opinion, there will be 


no ſort of occaſion to reſtrict, Mr Francis to the liferent, as the en- 
tail with uritancies, will have the ſame effect, and bar him from a- 
lienating, contracting debt, ſo as to afft ct the eſtate, or from alter- 
ing the order of ſucceſſion named by you, in your entail. After 
him, you propoſe to name the heirs whatſomever of his body. By 
this, I preſume, that you intend, that the eldeſt daughter, in cafe 
he has no ſons, ſhould ſucceed without diviſion, to prevent the e- 
ſtate's being divided amongſt heirs- portioners. 

« After naming me, your Lordſhip deſires that the eſtate ſhould be 
made to devolve, upon my heirs-male whatever, I wiſh to know, 
whether you mean to reſtri this to the heirs-male of my own bo- 
dy, or to extend it to my heirs-male at large, of the name of Sin- 
clair, and of the family 'of Stevenſon, 1 will take an opportunity 
to write your Lordſhip a little fuller, upon this ſubject, when I re- 
turn to town, but as I know you are not fond of long letters on bu- 
ſineſs, I will ſtop ſhort, at preſent,” 


The Earl of Caithneſs to Lord Woodball. 


All the lands are to be ſettled as I mentioned in my laſt A liſt 


46 


of my brothers muſt be with the reſt of his papers in Mr Crichton 
It is in an infeftment in 1719 you will find all my land The name 


here are very remote and have acted more like enemies than _ 


* * 
*- 
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„ your letter, dated November 4th. 


* Your Lordſhip will receive with this, the ſcroll, of your intended 
tailzie, and ſettlement, which is wrote out as near to the directions, 


liberty to put him in the fee o. 


can either affect it wich debrs, or alienate any part, o 


it as. an affi ont, or flig 


the other, 


een 


I-have good rea ſon mot to be well pleaſed with Mr Francis his beha- 
viour to me has not been oblig ing his management of his affairs is 
bad he is but too active but ill directed has too good an opinion of 
iaferior people and is not to be truſted in ſuch a caſe As for Lady 
Macduff nothing I can ſay has any weight with her She thinks 


&« ſhe has a right to every thing ſhe aſks and that fair profeſſipn are 


* good enough for me which was her mothers way I deſigned this 


41 U 


long ago 


Tard Moadball to the Earl of Caithneſe.' 


8 40 The great hurry, and confuſion I was in, after my Brother Mr Dee, 22 170 
Logkharr's death, and the not having got the ſcroll of the tailzie, 


and ſettlement, your Lordſhip, by your letter the 14th O Sober laſt, 
intimated your inclination to execute, fully wrote out till this day, 
have been the reaſan of my being ſo long in writing a return to 


you wrote me, in your letter the 14th of Odober, as I could make it. 
l have preſumed to make a few variations, but they are by no man- 
ner of means material. The firſt concerns your brother Mr Francis, 
viz. in place of reſtricting him to, a liferent only, I have taken the 
f a tailzied lands, in the event of his 

ſucceeding, and that for the, reaſon I mentioned to your Lordſhip, 
in my.laſf etter, which was this, That as the eſtate is to be entailed 
in the ſtricteſt manner, with prohibitant, irritant, and reſoſutire 
clauſes, fo as he, will be barted,, from doivg any deed, by Which Le 
/ Wii . although 

he is made a nominal fiar, he, will have no more ph, Ig over it, than 
if he was byr a hiergptiere ahg 8-Fh1s ip the, caſe, he will conſider 
Hi ont, © PUR RASAN 16: BF ct ro ghe lt, 

when putting im in the fee, was giving him ng more powers, than 
© 0 The next variation 1 have preſumed, to make, or rather 
addition, is this. Your I.ordſhip in your Jengr of the 19h October, 
deſired me to name, in the ſubltitutious, the ſecond fon of V. Ne. and 

your daughter, only, but I have carried this a Jitile further, and have 

cauſed name the younger ſons, like iſe, in their ortler, that is to ſay, 
failing the ſecoud ſons, and their kens male, the eſtate is todevel eu p- 


on the younger ſons, who in that caſe, become the ſecond tans on lite. 1 


have likewiſe, taken upon me togoa little further, aud cocauſe ame the 


« heirs-male ot. your daughter's body, of any lublequenc marriage but 


* under 


Nu. 141 761. 


' 


Jan 20.17 61. 


* thip deſires to have it.“ 


( 22} 3 
under the expreſs condition, That it ſhall be an irritancy of his 
right, it he ſucceeds to a peerage, or takes the name, and arms 
of any other family, beſides that of Sinclair of Murkle, only. 
This exception or condition, will moſt effeQually prevent your 
Lordfhip's eſtate from being ſunk into a peerage, or any other 
family, whatever, which I take to be your only intention, in ex- 
ecuting your intended ſettlument. Another thing | will beg leave 
to explain; Your Lordſhip will obſerve, that there are heirs-fe- 
male mentioned, but theſe are only called, tailing all the other 
{ubſtitutes in the entail. The reaſon of this is, to prevent the 
eltate, in the event of the failure of the heirs of entail, from fal- 


ling to the crown, which might be the caſe, it the heir of line 


was not called, in the laſt place. The heirs-female is ſubjeQed 
to all the uritancies of the entail, in the ſame way as the heirs- 
male. I ſend your Lordſhip, the ſcroll in a franked cover, to 
to ſave the expence of poſtage. When you return the ſcroll, 
you'll be pleaſed to write me alongſt with it, your obſervations 
upon it, and I will cauſe extend it accordingly, juſt as your Lord- 


, 


Earl of Caithneſs to Lord Wozdhall. 


e Jas very anxious for what you ſent me have read it ſeveral 
times yet 1 doubt if I fully underſtand it becaufe 1 am not uſed 
to ſtyle There is a prohibition to contract debt after the ſucceſ- 
ſion but I think there is no irritancy adjected to it I would have 
the ſecond fon ſucceed the contravener Mr Francis has been dan- 


gerous ill laſt ſummer and has been ſince winter began ard I 
- myſelf am in a declining way both in body and mind Be plea- 


ſed to cavfe a ſervant call for money from Mr Graham to pay the 


lawyer and the writer and fend it tairly written out as ſoon as can 


be There has been a long friendſſiip between your Lordihip's 
predeccilurs and mine which I ſhall endeavour to continue” 


Lird Woodhall to the Earl of Caithneſs. 


* The obſcrvations your Lordſhip makes upon the ſcroll of the 
ſettlement | ſent you, for your peruſal, and approbation, are 
two.  Firft Thar there is no irritancy adjected to the prohibition 
to contract debts; the other That you would have the ſecond ion 


to ſucceed to the contravener. 22 


In antwer to the firſt, your Loreſhip. will pleaſe to lock into the 


the foot of the eighth, and head of the ninth page of the ſcroll in 


your poſſeſſion, at leaſt it will be near about that place, as it is ſo 
in my copy, and you will read, a general uritant, and annulling 
clauſe, 


on 


( 23 ) 


clauſe, that applies to every prohibition in the deed of entail, it 


' theſe words viz. Declaring always as it is hereby expreſsly pro- 


vided and declared, hat if it ſhall happen any of my faid heirs 
of tailzie above mentioned to contravene, or neglect to fulfil the 
proviſions or conditions particularly, above ſpecified, or any of 
them, as the ſame are above expreſſed. Then and in that caſe, 
all ſuch acts and deeds of contravention, are not only declared 
pſo fatto, void and null, to all intents and purpoſes ſicklike as 
if the ſame had never been done but alſo the perſon ſo contta— 
vening or failing to fulfil the ſaid conditions, or proviſions or a- 
ny of them, ſhall for him or herſelf alone, immediately upon 
the contravention, or failing, to fulfil the ſaid conditions, or pro- 
viſions or any of them, forfeir, amit and loſe, all right to my 
ſaid lands and «ſtate, above written,” ec. 

* So that by this clauſe your Lordlhip will obſerve, that every 
act or deed done in contravention of the tailzie, either by con- 
tracting debts or otherwiſe, is not only declared null, but the 
contravener is declared to forfeit and amit his right to the eſtate. 
As to the other obſervation your Lordſhip makes, That in caſe 
of contravention or 1rrit ncy of the heir in poſi fhon, you incline 
the eſtate ſhould go to the ſecond ſon, the ſame is done in other 
words. That is to ſay, the eſtate is provided to go to the next 
heir of the contravener, that 1s capable, by the tailzie, to take, 
and hold the eſtate, under the proviſions and conditions therein 
inſert. That is, if the eldeit ton, by poſſeſſing any other eſtate, 
is not capable to take, or hold your eſtate, then it devolves upon 
the next heirs-male called by the tailzie, that is capable to take 
and hold Cc. by which, other eſtates may be ſunk, and abſorb- 
ed in your Lordſhips, but yours never can be funk into any o- 
ther. This I taxe to be your primary intention of executing your 
intended ſettlement, wvzz.. that you may have your family repre- 
ſented by one bearing the name and arms of Sinclair of Mur ble, 
independent of any other family, or title, under a ſtrict deed of 
entail, I will cauſe extend it as ſoon as it can be made; or writ- 
ten our, and tranſmit it to your Lordthip to be ſigned.” 


Lord Wooghall to the Larl of Caithneſs. 


I take this firſt opportunity to write your Lordſhip after the ſeſſion, vir. 19. 1758 


which has been a very fatiguing one for ſome time laſt paſt. Your 


* ſettlement and entail, is now extended, and the lands, both of your 


* aw. 


N 6 5 


don, and your brother Lord Markle's eſtate, are filled up as ex- 
* actly as we amd fiad nN in che rights, and papers of both e- 


* ſtates.” 


Mar. 30.1 751 


The Earl of cue, 1 Lond | Wodball 
© I have received yours of the18th Lou will be pleaſed to fend 


* me the paper drawn by Mr Pringle by the poſt It will be in- 


convenient to ſend it by his clerk I ſhall return it by the poſt 


to your Lordihip with the witneſſes names and deſignations Pay 


* Mr Pringle and clerk to their contentment and enjoin ſecrecy be- 
„ cauſe expectants will be diſobliged when n let their 
pretenſions be never ſo ſmall. 2 


Lord Woodhall to the Earl of Caithneſs. 


Apr.27. 1961. I wrote your Lordſhip, from the country, in return to your laſt 


8 


letter, when I told you, that whenever | came back to the town, 
« I would ſend your tailzie, or ſettlement extended out full, to be 
* figned by your Lordſhip. I returned from the country on Satur- 


e — evening laſt, and take this firſt opportunity, by the poſt, to 


May rg. 1767. 


« ſend your Lordſhip, the tailzie extended quite conform to your 
* Anliructons, in terms of your letters, in my poſſeſſion.“ 


Earl of Caithne/: to Lord Woodhall. 


I had fent the tailzie in courſe of the poſt but Iſauld was not in 
* it it-is a conſiderable part My memory failed me I thought it 
had been in the charter on Murray's appriſing Lwas in tome | 
* | ſuſpence: at length I thought it belt to ſign it as it was and to get 

aà new tailzie in the ſame terms with the firſt Mr John Davidion 
« has the charter Your Lordſhip or ſome of yours will get it all. 

„ have ſigned the tailzie at Hemer May 19th 1561 Peter Swan- 
“ ſon my ſervant: Will. Angus tenant in Ciardon.“ 


. 2 n Weodhall to the Earl of Caithneſe. 


May 30.1761. / 


16 10 was favoured: with your Lordfhip's letter, alongſt with your 
ſettlement or tailzie, at this place, yeſterday. Your Lordthip has 
* ſubſcribed all the pages, moſt regularly, except the latt, which, by 

omiſſion, you have forgot. 
* Your Lordſhip in the int part of your letter, ſeems to e | 
* at 


(7 2g2 )) 


that ſome part of your lands have been omitted. When I go im 


« to Edinburgh, which will be upon Thurſday firſt, 1 will get a” 


„fight of the charter in Mr Davidſon's hands, and if theſe lands 


your Lordſhip mentions in your letter, are deſcribed in that char- 


* ter, I ſhall take care to get that defect ſupplied, either by cauſing 
* write over a new ſettlement, or making a ſupplementary one, 


* which can eaſily be done, Mar rae * great trouble enn 
. Lordſhip.“ 2 > 


«. 
« 


Earl of Caithneſ to Lord Woodhall. 


4 1 a dend that I did not ſign the laſt page let che dit be lues. 1761, 
Hemer 19th of May which was the day I thought I had figned 
it The witneſſes are Peter Swanſon my ſervant and Will. Angus 
tenant in Clardon As for myſelf my- ſtrength my fleth and 


what is worſt my memory are failing a lazineſs and drowſineſs 
' hangs on me.” 


Lord Woodhall to 4he Earl of Caithneſs 
« I have got the charter of the lands (which your Lordſhip told June 20. 567. 


me in your former letter) had bean omitted 1n your vn, 
from Mr Davidſon.” | 


Lord Moodball to the Earl of Caithnd/+. 


I was favoured with the receipt of your jetter dated the 2d of hr ar i 


« 


fe 


this month, the other week, but was unwilling: to trouble you 


* with a return, until I could ſend you the incloſed tailzie or ſettle- 


ment, with the addition of the lands or barony of Iſauld, which 


10 you deſired to have included, as you _ nen to mentor” 
' wen. in your ee rr to me.. 


Earl of Caithneſs to Lord Wordball- * n d 
© T had returned the deed long ago if [ had, not the week before Aug 25 1767. 


* 1 got it been taken with a great pain in my back which came on 
all of a ſudden 4 in, ſtooping to take up ſomething that had fallen 
from me I ſigned it here the 17th day of this month before 
George Farchar wright in * and Alexander Roſs his prentice. 


Zed 


% 
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Lord Wordhall to the Earl of Cuirbngfi 


Sept. 3. 1761. J had the honour to receive your letter, of date the 25th of laſt 
* month, yeſterday forenoon, together with your ſettlement, which 
] have cauſed fill up, conform to the note of the date, place of 
af e and che deſignation of che witneſſes,” | 


N v M B E R IV. 


Containing excerpts of ſome. etters between the Earl of 

Caithneſs and Lord Woodhall, concerning the inveſt- 
ing of his money in the purchaſe of lands, to be ſet- 
tled in the ſame way with his other land- eſtate. 


Earl of Caithneſs to Lord Mood hall. 


June 8. 1761. © J have oe way and another about L. 14000 Sterling which I 
* would put in land and ſettle on the ſame manner with the reſt 
in cafe any that may get it have fo much of a public ſpirit as to 
„ wiſh to ferve their country they may have the means of do- 
ing it We have but an alternate election here a Scots Peer is a- 
* mongſt the moſt Any. 7 ſubjects of Britain.“ 


Lord Weoodhall to the Earl of Caithneſs, 


Jane20, r76r. „Four Lordſhip's money-eſtate, in bonds, is very conſiderable, 
as at this time, money is very ſcare in this country, and gives 5 
per cent. intereſt, which was not the caſe ſome years ago, and 
A beſides, your money is very well ſecured. But at the ſame time, 
if any reaſonable, and convenient purchaſe, was to caſt up in your 
«own country, or even in this, I will be far from diſſuading you 
«from making it, at this preſent period, before the peace, as the 
* intereſt of money will fall, whenever that happens, and of con- 
* ſequence the price of land will riſe. 

P. S. The name of the lands in the charter in Mr Davidſon's 

4 poſſeſſion, are the lands, and barony of ud n 


EG | 
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Earl of Caithng/+ to Lord Woodball.,” 


“It is my purpoſe that the ſame perſon gets the land get the July 2 1761. 
money nor do I ſee how he can be limited as to the diſpoſal of 

* it if it is not put in land I think it my duty to take all lawful 
means to preſerve the memory of the family The larger any eſtate 

© the firmer it ſtands and the poſſeſſor if he make a right uſe of 

« jt may be more uſeful to his country and will be more reſpected 

« by it than with a leſſer. x 


Lid Woodhall to the Earl of Caitbneſi. 


« As to what your Lordſhip writes concerning the ſettlement of Juy24. 1767. 
your money-eltate, ſo as to bring it under the fetters, and irri- 
« tancies of your entail, that is very difficult to be executed, while 
* your money remains bonded, and moveable, in its preſent ſitua- 
tion, and as you write, that there is no purchaſe of lands to be 
got in your country, at preſent, ſo it will take ſome time, to in- 
« quire for, and find out a proper purchaſe for laying out your 
„money, in this country, as the ſum is pretty conſiderable, and 
„ there is not a great quantity of land in the market, for ſale. b 
« There is one way by which you could ſettle your money, that is 
* in truſtees, for ſuch purpoſes as you intend, But to deal plainly 
«* with your Lordſhip, I am not fond of ſuch ſettlements, as they 
are, for moſt part, executed in a very irregular, and flovenly 
manner, But more of this when I have time to write you at 
greater length.” 4 | | ä 

Earl of Caithneſs to Lord Woodball. 

* My brother had the preſervation of the memory of Murkle Aug. 28. 1761 
«© much at heart and for that end intruſted me with all he had for 
that end which obliges me to perform that truſt in the moſt effec- 
tual manner I can nor do I ſee how the money can be applied 
according to his intention unleſs it is laid out on land or truſtees 
appointed I do no care what country the land is in if .it can pay 
* the rent Will this, part-of the eſtate of Rothes that is ſelling an- 
* ſwer for the purpoſe | It is no matter though I borrow two or 
three thouſand pound.“ | | 


Lord 


ne 12.1762. 
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ſoon.” 


td Woodball i to the Earl Fa Caithneſs | 


As your Lordſhip wrote me ſome time ago, that you wanted 
to lay out your money in a purchaſe of an eſtate in this country, 
but at that time, I wrote you in return, that none, ſo far as I 
knew, occurred proper. for you to buy. But, laſt day, I was in- 
formed that the eſtate of Longformacus, belonging to Captain 
Harry Sinclair, with the houſe, was in the market, and to be 
advertiſed in the news-papers on Monday next. This I have jud- 
ged proper to mention to your Lordſhip, for the reaſon I have 
given, At the ſame time, I know nothing about the condition of 
the eſtate, further than that the houſe 1s exceeding good, and com- 
modious, a good deal of planting about it, and the rental is ſaid 
to be near three hundred a- year, but this laſt is only hiſtorical to 


me, without other evidence.” 


Lord Wordbalt to the Earl of Caithneſs. 


“I was favoured with your letter, dated the 16th July, laſt Wed- 
neſday, when I arrived at this place, and I took the firſt oppor- 
tunity to n. ake i inquiry about the ſale of the lands, and eſtate of 


Congalton, which, by your letter, you diſcover an inclination to 


purchaſe, but l had no acceſs to get a rental of the lands till this 
afternoon, and as your Lordſhip has done me the honour, to put 


„ ſome confidence in me, more than I deſerve, in this, and ſome 


other of your affairs, I muſt have recourſe to the advice, and af: 
ſiſtance of ſome people of ſkill, and integrity, in the neighbour- 
hood of that eſtate, before I can. make you à report of my ſenti- 
ments, whether the purchaſe will be adequate, at the ove on 
pen *. | 


Lord Weedhall to the Earl of Caithneſs 


« I wrote e you a letter on Monday laſt, and, then, told TO, that 
I had pot the rental of the eſtate of Congalton which you, in 
your former letter to me, that is to lay your laſt letter, ſeemed 
diſpoſed to purchaſe. This 1 ſent to the country to a perſon ia 
whoſe knowledge and integrity I can conſide, to get his opinion 
of the ſtate, and condition of the particular lands, and tenantry, 
but this report is not, yet, come to my hand, although I expect it 


